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Sir: 

According to the Patent Office PAIR database, an Office Action was mailed by the 
Patent Office on December 28, 2004 for the above-identified application. However, 
Applicant's undersigned representative hereby states that such Office Action was never 
received through the mail by the law firm of Oliff & Berridge, or by the Applicant or anyone 
else associated with the prosecution of this application. 

On February 25, 2005, which was approximately eighteen months after Applicant filed 
the application, Applicant's undersigned law firm automatically monitored the status of this 
application by checking the PTO PAIR website. Applicant's undersigned representative 
checked the Patent Office PAIR database and discovered the existence of the 
December 28, 2004 Office Action. Applicant's undersigned representative also discovered that 
the December 28, 2004 Office Action was returned to the Patent Office as undelivered on 
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January 4, 2005. Because an image file wrapper of this application was available from the 
Patent Office, on February 25, 2005 Applicant's undersigned representative downloaded the 
December 28, 2004 Office Action and obtained copies of the references cited on the PTO-892 
accompanying that Office Action. Accordingly, through Applicant's own efforts, Applicant 
obtained the December 28, 2004 Office Action on February 25, 2005. 

Accordingly, Applicant requests that the time period for replying to the outstanding 
Office Action be reset to start on February 25, 2005, i.e., the date that Applicant became aware 
of, and obtained by downloading from the PTO website, the December 28, 2004 Office Action. 

Applicant's undersigned representative submits that Applicant has satisfied the 
requirements set forth in MPEP 710.06, which relates to the present situation. In particular, 
section I of MPEP 710.06 most closely relates to the present situation, although, as explained 
above, Applicant never received the Office Action through the mail, but rather obtained the 
Office Action from the image file wrapper available over PAIR. With respect to section 1(A), 
this Petition is being filed within two weeks of the February 25, 2005 date of discovery of and 
receipt of the Office Action. With respect to section 1(B), a substantial portion of the set reply 
period (i.e., nearly two months) had elapsed when Applicant received the Office Action. With 
respect to 1(C), Applicant's undersigned representative has explained and set forth the date of 
receipt of the Office Action. Applicant cannot show any evidence regarding receipt of the 
Office Action that was mailed by the Patent Office, because Applicant still has not received the 
Office Action that was allegedly mailed. However, Applicant can show that that the December 
28, 2004 Office Action was returned as undelivered. 

In order to establish that the December 28, 2004 Office Action was not received by mail 
by Applicant's undersigned representative, attached hereto are four sheets related to the above- 
identified application. Sheet 1 is an outline of the image file wrapper for this application. The 
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January 4, 2005 entry states that mail was returned to the Patent Office as undelivered. Sheets 
2 and 3 were downloaded from the January 4 5 2005 entry. The encircled portion labeled A on 
Sheet 2 identifies the December 28, 2004 Office Action as received in Technology Center 3700 
on January 4, 2005. Sheet 2 also includes the correct mailing address for Oliff & Berridge. 
Sheet 3 is a scanned image of the envelope that was found with the January 4, 2005 entry. The 
encircled portion labeled C on Sheet 3 identifies the postage date of December 28, 2004. As 
such, it is believed that the Office Action was undelivered due a Patent Office error for failing 
to display the address for Oliff & Berridge (as provided on Sheet 2) through the address 
window of the envelope when the Office Action was mailed. As indicated by the encircled 
portion labeled B on Sheet 4, the December 28, 2004 Office Action was entered into Oliff & 
Berridge's computerized docketing system on February 25, 2005 at 1 :55 PM. In particular, the 
December 28, 2004 Office Action is indicated under the column "Event Date" as "2004-12-28". 
As can be seen under the column labeled "Date Changed" the date for that December 28, 2004 
was changed on February 25, 2005 at 1:55 PM. In addition, the letter "I" under the column 
labeled "Action" signifies that the particular action was initially ("I" stands for Initial Entry) 
entered on February 25, 2005. 

Accordingly, the December 28, 2004 Office Action was not entered into Oliff & 
Berridge's computerized docketing system until the downloaded version was obtained on 
February 25, 2005 by Applicant's undersigned representative, and promptly given to the Oliff & 
Berridge docketing department. As the Oliff & Berridge docketing department immediately 
enters Patent Office communications when received (usually by mail from the Patent Office), 
the fact that the Office Action was not entered until February 25, 2005 further establishes that 
the Office Action allegedly mailed by the Patent Office on December 28, 2004 was never 
received by Oliff & Berridge. 
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Although it is believed that no fee is due, the Patent Office is authorized to charge 
Deposit Account No. 15-0461 for any fees deemed necessary to grant this Petition. 

The appropriate Patent Office official is invited to contact Applicant's undersigned 
attorney at the telephone number listed below if there are any questions or if any additional 
information is desired. 



Respectfully submitted 




j/mes A. Oliff 
Registration No. 27,075 



Scott M. Schulte 
Registration No. 44,325 



JAO:SMS/sxb 



Attachments: 

4 Sheets 



Date: March 3, 2005 



DEPOSIT ACCOUNT USE 



Oliff & Berridge, plc 
P.O. Box 19928 
Alexandria, Virginia 22320 
Telephone: (703) 836-6400 



AUTHORIZATION 



Please grant any extension 



necessary for entry; 



Charge any fee due to our 
Deposit Account No. 15-0461 
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